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Abstract
The problems related to democracy of the electoral process and transparency of the election campaigns financing in Bulgaria occupy a central place in the public discussion from the beginning of the democratic changes in the 90s of the 20-th century until today. During this period, the election process was monitored by a number of researchers, Bulgarian and international organizations, whose analyses highlighted the main deficiencies in the conduct of elections in the country. This article reflects the assessment of the compliance between international standards for fair and democratic elections and the state of the electoral process in Bulgaria. The main emphasis is placed on inconsistencies and deficits in the elections thus the analysis can serve as a starting point for improvements in the electoral process in Bulgaria.
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Introduction
The problems related to the integrity of the electoral process in Bulgaria occupy a central place in the public discussion from the beginning of the democratic changes in the 90s of the 20-th century until today. During this period, the elections were monitored by a few Bulgarian and international organizations, representatives of the academic community and experts on the electoral process (OSCE 2014, 2017, 2021, 2023; TI-Bulgaria 2014, 2015, 2017, 2021, 2022; Kashukeeva-Nusheva and Slavov 2021), whose studies highlight the main deficits in the conduct of elections in the country. These deficits are expressed in several main directions: 1) unsustainable legislation that is a subject of amendments immediately before elections and is not the result of a broad discussion involving all interested parties and the expert community; 2) problems in the administration of the electoral process as a function of insufficiently good training of the section election commissions and politically biased motivated decisions of the Central Electoral Commission; 3) voter registration and the manner in which voter lists are drawn up; 4) ineffective control over the implementation of the election campaign financing rules; changes in the rules that do not comply with the international standards; 5) conditions for media coverage in the public media, which create prerequisites for a distorted implementation of the principle of pluralism and equal access; 6) violations of citizens' electoral rights, expressed in vote buying, corporate vote and pressure on voters.

This present analysis examines in detail the issue of a fragile legislative framework that changes immediately before the elections. The reason for focusing the attention on this problem is that it is a source of a substantial part of the deficits in the electoral process.

Council of Europe and OSCE standards on sustainability of the legal framework in the electoral process
The international standards on the legal framework of the electoral process were developed in the 1990s by leading pan-European organizations, among which Council of Europe (CE, through its advisory body the Venice Commission) and the Organization for Security and Cooperation in Europe (OSCE, through the Office on democratic institutions and human rights) occupy leadership positions. These standards express the understanding that rules regarding the preparation and conduct of elections are the foundation upon which the entire electoral process is built. Adequately created norms set the framework of rights and obligations of all participants, and their observance should create trust in the institutions of representative democracy.

In this regard, several key documents should be noted that create the basis of standards regarding the democratic electoral process: „Code of Good Practices in Electoral Matters” (Council of Europe/Venice Commission 2002), adopted by OSCE; „ Handbook for the Observation of Voter Registration” (OSCE/ODIHR 2012); „Guidelines for Reviewing a Legal Framework for Elections” (OSCE/ODIHR 2013); „Handbook for the Observation of New Voting Technologies” (OSCE/ODIHR 2013); „Handbook on Media Monitoring for Election Observation Missions” (OSCE/ODIHR 2012); „Guidelines on Political Party Regulation” (Venice Commission/ OSCE/ODIHR 2020), OSCE/ODIHR (2021); „Handbook for the Observation of Election Campaigns and Political Environments” (OSCE/ODIHR 2021).
„Code of Good Practices in Electoral Matters” defines requirements in two key directions: а) rules of the electoral law must have at least the rank of a statute; they should be written in the constitution or at a level higher than ordinary law; and b) the fundamental elements of electoral law, such as electoral system, membership of electoral commissions and constituency boundaries, should not be amended less than one year before an elections” (Venice Commission 2002; 10).

A detailed examination of the document allows to discover the essential motives regarding the standard of stability and predictability of the electoral legislation. They are defined in paragraphs § 63-67 (Venice Commission 2002: 26). First of all, the stability of legislation is crucial for confidence in the electoral process, which is itself vital to the consolidation of democracy. In this regard, the Venice Commission emphasizes that the rules, which are amended frequently, can confuse voters and provoke their mistrust: „63. Rules which change frequently – and especially rules which are complicated – may confuse voters. Above all, voters may conclude, rightly or wrongly, that electoral law is simply a tool in the hands of the powerful, and that their own votes have little weight in deciding the results of elections.“
Another important document of the OSCE - „Guidelines for Reviewing a Legal Framework for Elections” (OSCE/ODIHR 2013: 11), also formulates recommendations on the need for timely adoption of amendment in the electoral legislation. The main motives are expressed in two directions: a) the need for the political parties and institutions to be adequately informed about the rules, which may allow them to take timely measures to implement the law; b) avoiding the risks of increasing mistrust in the electoral process:

„Electoral legislation should be enacted sufficiently in advance of elections to enable voters and all participants in the process – including election-administration bodies, candidates, parties and the media – to become informed of the rules. Electoral legislation enacted at the „last minute” has the potential to undermine trust in the process and diminish the opportunity for political participants and voters to become familiar with the rules of the electoral process in a timely manner”.
Implementation of the standard in Bulgaria 

From the beginning of the democratic changes in Bulgaria until now, two approaches have been applied in defining the rules for conducting elections: 1) separate laws for each type of elections (from 1991 to 2011) and 2) election codes that define a general universal framework for the electoral process. The first Electoral Code was adopted in 2011 and was in force for only three years – until 2014. The elections held in 2013 showed significant deficiencies of this law and served as an argument for drafting of an entirely new electoral code.

The current Electoral Code was adopted by the 42-nd National Assembly and entered into force on March 5, 20214. From 2014 to the present moment, it has been amended 25 times, with only 2 times the law was amended within a period that is longer than 6 months before the elections (in accordance with CE and OSCE standards), and 23 times the amendments were made immediately before the elections (see Table 1).
Table 1. Frequency of amendments to the Electoral Code immediately before elections (2014 – 2023)

	Election date
	Amendments made in a period less than 6 months before the elections
	Amendments made in a period longer than 6 months before an election

	Elections for Members of the European Parliament (European elections) – 25 May 2014
	· Electoral Code adopted on 5 March 2014

· 22 April 2014
	

	Parliamentary elections – 5 October 5 2014
	· 27 June 2014
	

	Local elections – 25 October 2015 
	· 28 November 2014

· 13 October 2015
	

	Presidential elections – 6 November 2016
	· 26 May 2016

· 22 July 2016

· 28 October 2016
	

	Parliamentary elections – 26 March 2017
	· 6 December 2016

· 7 March 2017
	

	Elections for Members of the European Parliament (European elections) – 26 May 2019 
	· 11 December 2018

· 26 February 2019

· 12 March 2019

· 8 April 2019

· 23 April 2019
	· 24 Октомври 2017

· 13 Ноември 2018



	Local elections – 27 October 2019 
	· 30 July 2019

· 2 August 2019
	

	Parliamentary elections – 4 April 2021
	· 13 October 2020

· 18 December 2020
	

	Parliamentary elections – 11 юли 2021
	· 1 May 2021

· 7 May 2021
	

	Parliamentary elections and Presidential elections – 14  November 2021
	· 13 July 2021


	

	Parliamentary elections – 2 October 2022
	· 22 February 2022
	

	Parliamentary elections – 2 April 2023
	· 30 December 2022
	


The presented data unequivocally show that the approach of making amendments in electoral legislation immediately before elections has been applied by all legislatures functioning since 2014. This method has been critically evaluated by the international observation missions of PACE and OSCE. In the joint opinion of the PACE/Venice Commission/OSCE/ODIHR (Venice Commission/OSCE/ODIHR 2017: 5) the problem regarding the frequent amendments in the Electoral Code and its negative impact on the electoral process is explicitly stated: 

„5. Amendments to the Electoral Code were passed on three occasions in 2014 (22 April, 27 June and 28 November), on one occasion in 2015 (1 November) and on three occasions in 2016 (26 May, 22 July and 28 October). They are comprehensive and affect around 1/4 of the provisions in the Electoral Code. … 

17. The stability of the electoral law is a prerequisite for implementing the principles underlying Europe’s electoral heritage and is vital to the credibility of an electoral process. To this effect, the Venice Commission’s Code of Good Practice in Electoral Matters states that “fundamental elements of electoral law, in particular the electoral system proper, membership of electoral commissions and the drawing of constituency boundaries, should not be open to amendment less than one year before an election”. Stability is particularly important regarding the fundamental elements of the electoral law since these aspects are more likely to influence the outcome of an election.“  

Making hasty and controversial amendments in the electoral law has also been criticized by the political parties that are in opposition. The paradox is that at the moment when same parties form a parliamentary majority, they adopt the same approach – changing the rules without a broad public discussion, without an independent and thorough analysis of the deficits and in an extremely short period immediately before the elections.

The instability of the electoral legislation is one of the essential accents in the critical assessments of Bulgarian non-governmental organizations and a few researchers of political life in the country (Kashukeeva-Nusheva and Slavov 2021: 102). In this regard, the positions and monitoring reports of Transparency International-Bulgaria (TI-Bulgaria 2014, 2015, 2017, 2022) and the organizations that are members of the Public Council of the CEC
 should be highlighted.

The analyses of TI-Bulgaria highlight deficiencies regarding the implementation of the standard of stability and predictability of the electoral legislation in three main directions. First, a special subject to critical evaluation are the procedures by which the electoral legislation is amended. In this regard, the organization emphasizes that essential rules are amended in a period that is less than 6 months before the elections and this creates a high degree of unpredictability both for the participants in the elections and for the election administration.

On a second place, the subject of critics is the substantive aspect of the proposed legal amendments. They are usually carried out without analysis of the causes of the identified deficits in the electoral process, without a preliminary assessment of potential risks and consequences, as well as without considering the recommendations of national organizations, international organizations, and experts. In this regard, in November 2022, TI-Bulgaria expressed the following position in the 48th National Assembly (TI-Bulgaria 2022):
„Transparency International-Bulgaria assesses as unacceptable the manner in which amendments in the electoral legislation are proposed. Some of the proposed amendments do not adequately assess the risks in the electoral process, undermine trust in the electoral process and generally do not express a clear concept of its conduct. Once again, we emphasize that amendments in the electoral legislation must be carried out in a calm political environment, based on a thorough expert analysis of the important problems in the electoral process and in accordance with the standards of the international organizations. Instead of discussing the essential deficits, we are witnessing a competition between political parties to propose „piecemeal“ changes that represent a retreat from the achievements of the electoral process.“ (TI-Bulgaria 2022).

The essential consequences of the approach described are expressed both in the creation of serious difficulties for the parties and for the institutions organizing elections in the country, as well as in the undermining of voters' trust. In this regard, the Bulgarian political process is in „Paragraph 22“ – on the one hand, the low level of trust in political life leads to a decrease in the willingness of voters to vote, and on the other hand, low voter turnout leads to a further decrease in trust in political parties and institutions, and in general – a mistrust in representative democracy. This negative trend is also the subject of the analyses of a number of Bulgarian researchers. For example, in her analysis of distrust trends in politics, Teodora Kaleynska (Kaleynska 2016: 280) emphasizes the following:

„In Bulgarian society the level of mistrust towards politics, political parties and politicians is sustainable high and is critical to the level of political participation. Despite the fact that these were the longest and most massive demonstrations, although several people committed suicide and burned themselves as a sign of protest to the existing economic conditions and political corruption and protocol political games, the majority of the voters didn’t vote. In the early parliamentary elections in May 2013 only 51.33% of the voters exercised their voting rights, in the early parliamentary elections in October 2014 – the turnout dropped to 48.66%. The fact that less than half of the Bulgarian society avoided from the voting exercise might be in perspective serious threat to democratic development.“ 

In compliance of the assessment of a mutual relationship between the frequent and contradictory amendments in the electoral legislation and the decreasing trust in the electoral process could be mentioned the current data on the decreasing voter turnout. For example, the voter turnout in the early parliamentary elections held on October 2, 2022 was 39.41%, and in the early parliamentary elections held on April 2, 2023, it was 40.69%. This value reflects a long-term trend of decreasing voter turnout, which is also indicative of the trend of decreasing trust in political institutions (see Figure 1).
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Fig 1. Number of voters in Bulgaria (trends in the period 1991 - 2023)

The third direction of incompliance with the international standards is found is the exclusionary approach of the legislative process. In this regard, the main object of criticism is the refusal to seek consensus between the main political parties and the neglect of the recommendations of national and international organizations, as well as experts in this field. A general rule of discussions in parliamentary committees is the formal observance of the rules of the consultative process; party discipline prevails over expert assessments; the opinions of observational organizations are not considered, and their representatives are given the opportunity to present their arguments within 3-5 minutes. An identical approach was demonstrated during the discussion of the latest amendments to the Election Code in the period November - December 2022. Within the discussion in the parliamentary committee, the opinion of the opposition representatives was not considered, and the representatives of Bulgarian non-governmental organizations were given the opportunity to express their opinions only after the urgent requests of opposition representatives; the hearing of representatives of the Central Election Commission was also not allowed
. In this regard, it is appropriate to note that the amendments in the Electoral Code referred to essential technological issues: simultaneous voting with paper ballots and with electronic machines in the sections, removing the electronic memory from the electronic machines and turning them into printers of a second type of paper ballots, replacing the dark voting rooms with privacy screens; introduction of video surveillance during the counting of ballots.

The highly formalized and exclusive approach to making amendments to the electoral legislation has repeatedly been criticized by international observer missions of the OSCE and PACE. In this regard should be mentioned both the monitoring reports and joint opinions regarding the amendments to the Electoral Code. For example, the Joint opinion of the Venice Commission/OSCE/ODIHR (Venice Commission/OSCE /ODIHR 2017: 4-5), along with the finding regarding the series of amendments in the law, highlights the following critical assessment:

„12. … Ensuring a broad public consultation process, which is necessary to encourage public trust and confidence in electoral legislation and processes“ …
„15. As a preliminary remark, it should be noted that successful electoral reform should be built on at least the following three elements: 1) clear and comprehensive legislation that meets international obligations and standards and addresses prior recommendations; 2) adoption of legislation by broad consensus after extensive public consultations with all relevant stakeholders;4 and 3) political commitment to fully implement the electoral legislation in good faith.)“.

The OSCE monitoring report on the elections of 4 April 2021 (OSCE 2021: 29) also emphasizes the importance of sustainable legislation, recommending the following: „A. PRIORITY RECOMMENDATIONS. 1. To ensure a coherent and stable electoral framework, the legislation should be reviewed to bring it further in line with OSCE commitments, international standards and good practices, well in advance of the next election period and within an inclusive and transparent consultation process.“.
Conclusions

The comparative analysis of the documents of the Council of Europe, OSCE and the reports of the monitoring organizations regarding the electoral process in Bulgaria gives grounds for the conclusion that the standards of sustainability and predictability of the electoral legislation are not effectively applied in Bulgaria. There is a discrepancy in four main directions: 1) frequent amendments, which, as a rule, take place immediately before elections; 2) lack of motives regarding the proposed amendments; contradictory and fragmented rules; 3) lack of an independent in-depth analysis of the correspondence between identified deficits in the electoral process, proposed amendments and impact assessment of the proposed rules; 4) a formal consultative process that is not based on broad participation of interested participants in the electoral process, institutions, experts and observers.

The identified deficits lead to the conclusion that a significant change is needed in the approach by which amendments in electoral legislation are carried out. In this regard, it is necessary that the amendments to the electoral rules be developed through an inclusive and consultative process, and the new provisions should enter into force not for the upcoming, but for the next elections. 
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